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Ways to minimize terminations


When you must....

External Risks
Many executives focus on their fears that firing will bring lawsuits, although these risks are often less than you fear.  Legal risks do include civil suits, government contractor status issues, as well as city, state, federal agencies’s actions.   In Alexandria, for example, the Human Rights laws apply with only four employees; while Federal Civil Rights laws apply at 15 employees everywhere.

External risks also include loss of reputation, especially via social media.  

Internal Risks
Exercise: What do you think might be some internal risks relevant to your organization?  

Preventing Loss: Ways to Minimize Terminations 

Step ONE is hiring the right people and orienting them well in the beginning!

Step TWO is performance management.  This includes clear standards, regular feedback, training and development, and fast action on problems.

Dealing with performance issues is a critical component of any manager's job. Since this often involves conflict and difficult emotions, many managers put off such problems until it is too late to effective solve them.

What causes inadequate performance? Far too often, it is failures in the system rather than the person. Peter Drucker and other management experts list the most common causes of inadequate performance as:

employee does not know what is expected 

the work systems interfere with good performance

feedback on actual performance quality is not given

there is negative consequence for good performance

When the employee does not perform to expected levels, you can succeed in improving the person's performance if you address the issue as quickly as it is identifiable. Here are some tips on how to do this well:

Accurately identify the problem and the behavior change you desire. 

Actively involve the employee in the performance discussion.

Provide specific details and identify the need for change.

Ask the employee what s/he will do to change. 

Get the employee to accept responsibility for his/her behavior.

Demonstrate your commitment to helping the employee succeed.

For behavior and performance problems, consider escalating steps from a simple discussion to a written performance improvement plan.  For a sudden issue which requires investigation, a day or two off is a smart solution.  

When You Must: Involuntary Termination of Employment
Terminating an individual's employment is always a difficult event for both the employee and the manager.  Documentation of reasons for the termination and any performance improvement actions.  You need to be sensitive to minimizing both the difficult emotions and the risks of employment terminations.

A. Documentation 

Documentation is essential to minimizing risk.  In developing documentation, be factual.  Do not overstate or minimize the problems.  Keep documentation simple - for example: attendance problems can be recorded on your calendar or a simple note of a conversation on a specific error can go in a file.  Screen shots or emails are also smart.  

Even if extremely poor performance is the reason for the discharge, remember that you need not go beyond a reasonable documentation of your position.  Include some positive comments in your records where appropriate.  In a warning letter, for example:  "Although you have excellent technical knowledge, your continuing inability to meet work deadlines is unacceptable.”  Emotional comments have no place in your documents.  

These practices not only strengthen your professional and legal framework, but may contribute to a more constructive relationship with the ex-employee.

B. Appropriate  Actions

You should plan the act, including the termination of any system or building access, as well as writing the formal notice and obtaining any needed forms.  You may wish to discuss a termination with your HR consultant or  employment lawyer in advance if you have concerns about the risks a specific situation raises.

C. Informing Others

Unless other employees have a major input to or impact on a potential termination situation,  you should not involve them.  Bringing in others will often confuse the situation.  Further, you may create legal problems if people know who are not required to have such knowledge.

After the decision is made, don't let your actions or the grapevine get the information to the person before you do.  Three simple steps help:

1.  Tell the employee as soon as you decide and have their letter of termination ready.   Make it short, humane, and final. 

2.  Have a brief meeting with any affected staff.  Tell them the person is no longer in the job and do not go into any details except what you want done about the workload.  Do not make any derogatory comments about the person. The problems may have been obvious to others but the individual's actions and your efforts to address the issues are not to be discussed.

3. Be sure everyone knows that all questions about the ex-employee are to be referred to you for response.

D. The Termination Meeting

Be brief, humane, and final.   Prepare a letter, give the employee a copy, and do not argue or accept arguments.  Normally this meeting should take 10 - 15 minutes. It should be structured as follows.

1. WHO:

Owner, Executive Director, or immediate supervisor.  This should be a one-to-one meeting unless there is a reason to expect problems.  This need should be considered in the planning process.

2. WHEN and WHERE:

Early in the day and early in the week are best.  This helps the person cope and reduces problems in the work unit.  Do this in a private setting such as your office or a conference room but not in a public area or the person's office.

3. WHAT IS SAID:

Give the basic reasons for the decision and be sure the person understands them. Tell the person that the decision is final.

4. WHY:

List your reasons clearly.  Few will agree with you fully but they deserve a clear

explanation and not an ambiguous discussion of your needs and problems.

5. WHAT NEXT:

What paperwork must they do?  When do you want keys/ equipment/ materials?  When must they leave the office/ premises?  Who should they talk to on benefits or such questions?   This information will also be in the termination letter but you should tell them.   Also, if you do not believe the person can safely drive, you should arrange transportation home at the company's expense.  This is rare but you should be prepared to offer this.

6. ATTITUDE:

Deal with the person's needs.  Be constructive, calm, and sensitive.  Do not suggest that you know how they feel - however true, such statements appear insensitive.  Let the person vent their sorrow or anger but do not get into recriminations or debate. Do not let the meeting go on too long. 

E. Follow-up Actions

Place all the relevant records and documents in the individual's personnel file so that there is a record if needed. 
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